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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION FOR
ON-THE-JOB TRAINING PROGRAM

April 1, 2002

This Training Special Provision supersedes Part II, Nondiscrimination, Section 6, Training and
Promotion, paragraphs “a” through “d” on Page 3 of the Required Contract Provisions Federal-Aid
Construction Contracts (Form FHWA 1273 – Rev. 3/10/94).

PURPOSE

The purpose of the On-the-Job Training (OJT) Program is to provide training for minority, female and
economically disadvantaged individuals, hereinafter known as the targeted group, in order that they may
develop marketable skills and gain journeyworker status in the skilled craft classifications in which they
are being trained.

INTRODUCTION

Successful operation of the OJT program requires that contractors follow uniform and basic procedures
in training, keeping records of trainee progress toward journeyworker status, and reporting each trainee’s
successful completion or termination from the program.

The bidder’s signature on the proposal sheet indicates the bidder agrees to participate in the OJT
Program and to abide by the provisions of this OJT Program Special Provision.

SELECTION OF TRAINING PROGRAM

A. The minimum length and type of training for each classification will be as established in the
training program selected by the Contractor and approved by the South Dakota Department of
Transportation (Department or SDDOT) and the Federal Highway Administration (FHWA).

B. The Department and FHWA have currently approved one OJT program for use in South Dakota
and that is the OJT program designed and implemented by Associated General Contractors
(A.G.C.) of South Dakota; Highway, Heavy, Utilities Chapter.  The department has assumed the
administration functions of the A.G.C. Training program.  The OJT Program previously used by
the Department of Transportation is no longer available but any trainee who has begun training in
1997 under the Department program will be allowed to complete that program.  

C. There may be other training programs which some Contractors might wish to utilize.  If the
Contractor intends to use such a program to meet the OJT requirements on a federal-aid contract
with training requirements, approval or acceptance of such program shall be obtained from the
Department and FHWA prior to beginning training on any classification covered by that program.
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It is the intention of these provisions that training is to be provided in the construction crafts rather than
administrative support type positions or lower level management positions.  Training for semi-skilled
laborer classifications is discouraged but may be permitted provided that significant and meaningful
training is provided and prior approval is obtained by the Department Civil Rights Office and the FHWA
Division office.

RECRUITMENT AND SELECTION PROCEDURES

A. Prerequisite for Trainees

1. To be qualified for enrollment in the OJT Program, a trainee applicant must be a member
of one of the targeted groups (unless an alternate selection is authorized by the
Department), must possess basic physical fitness for the work to be performed, should
have demonstrated qualities of dependability, willingness to learn, ability to understand
and follow instructions and an aptitude to maintain a safe work environment.  

2. No person shall be employed as a trainee in any classification in which he has
successfully completed a training course leading to journeyworker status or in which he
has been employed as a journeyworker.  The Contractor should satisfy this requirement
by including appropriate questions in the employee application or by other suitable means.
Regardless of the method used, the Contractor’s records should document the findings in
each case.

B. Licenses

Truck driver trainees must possess appropriate driver permits or licenses for the operation of Class A, B,
and C trucks.  When an instructional permit is used in lieu of a license, the trainee must be accompanied
by an operator who:

1. Holds a license corresponding to the vehicle being operated;

2. Has had at least one year of driving experience; and

3. Is occupying the seat next to the driver trainee.

C. Recruitment

1. Notices and posters setting forth the Contractor’s Equal Employment Opportunity Policy
and the availability of training programs will be placed in areas readily accessible to
employees, applicants for employment and potential employees.  

2. Training and upgrading of minorities, women, and socially and economically
disadvantaged persons toward journeyworker status is the primary objective of this
Special Provision.  Accordingly, the Contractor shall make every effort to enroll minority
trainees, women and disadvantaged persons (e.g. by conducting systematic and direct
recruitment through public and private sources likely to yield minority and female
applicants) to the extent that such persons are available within a reasonable area of
recruitment.

3. Full consideration will be given to upgrading current minority and female employees.
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D. Selection

1. The selection and employment of an eligible person by a participating Contractor, in
accord with the above Parts A, B, and C, shall qualify the person of the OJT Program.  

2. Employment of trainees will be in accordance with the work force requirements of the
Contractor.  Each Contractor will hire and train the trainees for use in his own
organization.

3. Contractors must follow the registration procedures as set out for the South Dakota
Department of Transportation.  An original registration form must be sent to the
Department Civil Rights Office for review and approval.  In the event that the Department
OJT Registration Form(s) are not received by the Civil Rights Office within two weeks of
the date the contractor begins significant work on the project, progress payments will be
suspended.  This suspension will be lifted upon receipt and approval of the form(s). 

4. To be acceptable as an economically disadvantaged trainee, the applicant must meet
current disadvantaged guidelines (relative to employment and income) as set out by the
United States Department of Labor.  These guidelines are available from South Dakota
One-Stop Career Centers and contractors must provide the necessary documentation, i.e.
application information, to support an OJT registration from a disadvantaged candidate.
This documentation must be provided to the Civil Rights office with the other required
information as a part of the approval process for trainees.

5. The Department expects that Contractors will employ minority, female, and disadvantaged
persons for all trainee positions assigned through this OJT Special Provision unless such
persons are not available within a reasonable area of recruitment.  The Civil Rights office
will withhold approval of any trainee who is not a member of one of the targeted groups
unless the Contractor can demonstrate that he has made a good faith effort to recruit and
select a minority, female, or economically disadvantaged person and, for reasons beyond
his control, was unable to do so.  

DEPARTMENT RESPONSIBILITES

The Department (Civil Rights office):

A. Will monitor Contractor payrolls and OJT reports for payment of correct wage rates and for
evidence of providing a continuing instructional process.  The Civil Rights office will maintain
records of Contractor participation in the program; names, and training classifications of trainees
and other information necessary to assess program participation and results.

B. Will assist contractor’s with trainee recruitment, will encourage minority/female recruitment
sources to refer suitable applicants, and will monitor Contractor instructional efforts and record
keeping.
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CONTRACTOR RESPONSIBILITIES

The Contractor:

A. Will furnish the trainee a copy of the training program to be followed in providing the training and
will provide each trainee graduate with a certificate showing the type of training satisfactorily
completed.

B. Will identify all trainees on the registration forms, training reports and project payroll by proper
classification title, (see either Department Contractor’s EEO/OJT Manual or A.G.C. program
booklets) e.g. heavy duty mechanic, form builder, etc.  Do not use coding letters/numbers from
the wage scale.  On payrolls, contractors must include the designation “trainee” following the job
classification title.

C. Will assign each trainee to a particular person – either a supervisor or an employee proficient in
the skill – who shall see that timely, instructional experience is received by the trainee.  This
person, in cooperation with the Contractor EEO Officer, will ensure that the program is explained
and reviewed with the prospective trainee including training outline and the periodic wage
adjustments, that required training hours are completed in accordance with the training
curriculum, that proper records are kept, and that required reports are filed with the Department.

D. Will provide a monthly training report to the Department Civil Rights office within thirty (30) days
of the last full pay period of the month on the form supplied by the Department and will use this
same form to promptly notify the Department (within thirty days) whenever a trainee leaves the
OJT program (voluntarily or involuntarily) or when a trainee completes the program.

E. Will pay not less than the minimum wage rates as set forth in the specific requirements of the
applicable training program and as noted on the copy of the registration form returned to the
contractor.  

PROVISIONS APPLICABLE TO A.G.C. OJT PROGRAM

A. The minimum number of hours of training to be provided on this project are as specified in the
bid documents.  The Contractor shall select whatever training classification specified in the
A.G.C. program best meet his employment needs and training hours and minimum wage shall be
in accord with that classification.

B. Registration and reporting requirements shall be as set forth in the program documents and
instructions and this provision.

C. Contractors using the A.G.C. program may meet the training obligations by either 1) enrolling a
new trainee in one of the classifications, or 2) using a trainee currently enrolled in one of the
A.G.C. classifications, provided that person has sufficient training hours remaining to meet the
minimum project requirements as specified in bid documents.  In either case, prospective trainees
must meet the program requirements as set forth in “Recruitment and Selection Procedures”
above.

D. Effective March 1, 2002, the department will be responsible for long term maintenance of records
regarding trainee registration in various training classifications and for total trainee hours as
provided by one or more contractors.  
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WAGE RATES

A. Minimum wage rates shall be in accord with program requirements for each classification and
trainee placement within the training hours requirement.  In no case shall the minimum wage be
less than the common laborer classification of the applicable wage rate information contained in
the bid documents.  Where applicable, trainees shall be paid full fringe benefit amounts.

B. At the completion of the OJT program, the trainee shall receive the wages of a skilled
journeyworker for that specific classification.

C. For the purpose of the OJT program, a quarter of the program is twenty-five percent (25%) of the
training hours credited to the trainee for a particular classification and does not represent three
months of the year.  Other wage benchmarks are calculated in a similar manner.  

METHOD OF MEASUREMENT

A. All hours of onsite and approved offsite training provided in accordance with the approved
program and this provision and as shown in trainee reports and on project payrolls will be
credited as trainee hours for purpose of contract payment.

BASIS OF PAYMENT

A. All program reimbursements will be made directly to the Contractor at the project conclusion.  The
Contractor will be paid, as reimbursement for the extra cost involved in providing the training, the
amount per training hour bid for the item “Training” for each hour of training provided and
reported.

B. No payment will be made to the Contractor if either the failure to provide the required training, or
the failure to hire the trainee as a journeyworker, is caused by the Contractor and evidences a
lack of good faith on the part of the Contractor in meeting the requirements of this Special
Provision.

C. Liquidated damages will be assessed the contractor for failure to make a good faith effort to enroll
the number of trainees necessary to meet the training requirements of this Special Provision.  For
each trainee slot left unfilled, damages will be assessed at the rate of 100% of the bid amount for
the training item times the minimum number of hours specified in the item quantity.  For each
trainee for whom contractor training is determined to be inadequate and which evidences a lack
of good faith to fulfill the training requirements, damages will be assessed at the rate of 100% of
the bid amount for the training item times the minimum number of hours specified in the item
quantity.

D. Failure to furnish required documents and reports in the manner and time specified may result in
forfeiture of all or a portion of the amounts due the Contractor for reimbursement for training.

*****
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