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STATE OF SOUTH DAKOTA 
DEPARTMENT OF TRANSPORTATION 

 
EXCERPTS FROM ADMINISTRATIVE RULES REGARDING  

DIFFERING SITE CONDITIONS PROVIDED FOR INFORMATIONAL PURPOSES 
 

June 10, 1997 
 
70:01:05.01:01.  Definitions.  Words used in this chapter have the following meaning. 
 
(6)  “Differing site condition,” a subsurface or latent physical condition encountered on the project which differs 
materially from that indicated in the contract or an unknown physical condition of an unusual nature which differs 
materially from that ordinarily encountered and generally recognized as inherent in the work provided for in the 
contract. 
 
70:01:05.01:02.  Examination of plans, specifications, special provisions, and site of work.    The bidder shall 
examine the project site, proposal, plans, specifications, supplemental specifications, special provisions, and 
contract form for the work contemplated.  The submission of a proposal is considered conclusive evidence that 
the bidder has investigated the conditions to be encountered, the character, quality, and quantities of work to be 
performed, and the materials to be furnished, according to all contract documents. 
 
The Department is not contractually bound by any statement or representation concerning conditions made by 
any of its employees or agents prior to the execution of the contract, unless they are included in the proposal 
form, plans, specifications, supplemental specifications, special provisions, or related contract documents. 
 
Boring logs and other records of subsurface investigations are available for inspection by bidders.  Such 
information was obtained for and is intended for state design and estimating purposes.  The Department does not 
guarantee the accuracy of the information.  It is made available in order that all bidders may have access to 
identical subsurface information available to the Department.  It is not intended as a substitute for personal 
investigation, interpretations or judgment of the bidders. 
 
A bidder shall request any explanation he desires regarding the meaning or interpretation of the proposal form, 
plans, and specifications in sufficient time to allow a reply to reach all bidders before submission of their bid 
proposal.  The Department shall make an interpretation in the form of an addendum to the proposal form and shall 
furnish it to all prospective bidders by certified letter, or return receipt by FAX, before the time set for opening of 
proposals.  Oral explanations or instructions given before the award of the contract are not binding on the 
Department. 
 
70:01:05.01:02.01.  Differing site conditions.   If a differing site condition is encountered at the project by the 
Department during the progress of the work, the engineer shall immediately notify the contractor in writing of the 
specific differing condition before it is disturbed and before affected work is performed.  If a differing site condition 
is encountered at the project by the contractor, the contractor shall immediately notify the engineer in writing of the 
specific differing condition before it is disturbed and before affected work is performed. 
 
After discovering a differing site condition and notifying the contractor or after being notified by the contractor of a 
differing site condition, the engineer shall investigate the condition.  If the engineer determines that the condition 
materially differs and causes an increase or decrease in the cost or time required for the performance of any work 
under the contract, the engineer shall make an adjustment, excluding loss of anticipated profits, and modify the 
contract in writing accordingly.  The engineer shall notify the contractor of his determination whether or not an 
adjustment of the contract is warranted. 
 
A contract adjustment which results in a benefit to the contractor may not be allowed unless the contractor has 
provided the required written notice. 
 
A contract adjustment may not be allowed under this section for any effects caused on unchanged work. 
 
This section does not apply to material sources shown on the plans and as defined in Section 6 of the Standard 
Specifications for Roads and Bridges, most recent edition. 
 

* * * * 



































Page 1 of 1 

 
 
 

STATE OF SOUTH DAKOTA 
DEPARTMENT OF TRANSPORTATION 

 
SPECIAL PROVISON 

FOR 
SUSPENSION OF WORK 

 
FEBRUARY 13, 2004 

 
 

The following shall apply when suspension of the work is ordered by the Engineer. 
 
If the performance of all or any portion of the work is suspended or delayed by the Engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to 
the construction industry) and the Contractor believes that additional compensation and/ or 
contract time is due as a result of such suspension or delay, the Contractor shall submit to the 
Engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to 
resume work.  The request shall set forth the reasons and support for such adjustment. 
 
Upon receipt, the Engineer will evaluate the contractor's request in accordance with Section 
5.17 and/or Section 8.6 of the Standard Specifications.  If the Engineer agrees that the cost 
and/or time required for the performance of the contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the 
fault of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused by 
weather, the Engineer will make an adjustment (excluding profit) and modify the contract in 
writing accordingly.  The Contractor will be notified of the Engineer's determination whether or 
not an adjustment of the contract is warranted. 
 
No contract adjustment will be allowed unless the Contractor has submitted the request for 
adjustment within the time prescribed. 
 
No contract adjustment will be allowed under this clause to the extent that performance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this contract.  
 

***** 
 
 



 
STATE OF SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION 

 TITLE VI AND NONDISCRIMINATION ASSURANCE 
JULY 14, 2008 

 
During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 
 
(1) Compliance with Regulations:  The contractor shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation, Title 49, 
Code of Federal Regulations, Part 21, as they may be amended (hereinafter referred to as the 
“Regulations”), incorporated by reference and made a part of this contract. 

 
(2) Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, 

shall not discriminate on the grounds of race, color, religion, national origin, sex, age or disability 
in the selection and retention of subcontractors, including procurements of materials and leases 
of equipment.  The contractor shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the contractor of the contractor’s 
obligations under this contract and the Regulations relative to nondiscrimination on the grounds 
of race, color, religion, national original, sex, age or disability. 

 
(4) Information and Reports:  The contractor shall provide all information and reports required by the 

Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the South 
Dakota Department of Transportation or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Regulations or directives.  Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish this 
information, the contractor shall so certify to the South Dakota Department of Transportation, or 
the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to 
obtain this information. 

 
(5) Sanctions for Noncompliance:   In the event of the contractor’s noncompliance with the 

nondiscrimination provisions of this contract, the South Dakota Department of Transportation 
shall impose such contract sanctions as it or the Federal Highway Administration may determine 
to be appropriate, including but not limited to:   

 
(a) withholding of payments to the contractor under the contract until the contractor 

complies, and/or 
(b) cancellation, termination or suspension of the contract, in whole or in part. 

 
(6) Incorporation of Provisions:  The contractor shall include the provisions of paragraphs (1) through 

(6) in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Regulations, or directives pursuant thereto.   

 
The contractor shall take such action with respect to any subcontract or procurement as the South 
Dakota Department of Transportation or the Federal Highway Administration may direct as a means of 
enforcing such provisions including sanctions for non-compliance.  Provided, however, that, in the event 
of a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a 
result of such direction, the contractor may request the South Dakota Department of Transportation to 
enter into such litigation to protect the interest of the State, and, in addition, the contractor may request 
the United States to enter such litigation to protect the interests of the United States. 
 

******************************************** 
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STATE OF SOUTH DAKOTA 

DEPARTMENT OF TRANSPORTATION 
 

SPECIAL PROVISION FOR 
IMPLEMENTATION OF CLEAN AIR ACT  

AND 
FEDERAL WATER POLLUTION CONTROL ACT 

 
SEPTEMBER 1, 1997 

              
 
 
By signing this bid, the bidder will be deemed to have stipulated as follows: 
 

a) That any facility to be utilized in the performance of this contract, unless such 
contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., 
as amended by Pub. L. 91-604), and under the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub. L. 92-500), 
Executive Order 11738, and regulations in implementation thereof (40 CFR, Part 
15), is not listed on the U.S. Environmental Protection Agency (EPA) List of 
Violating Facilities pursuant to 40 CFR 15.20. 
 

b) That the State Transportation Department shall be promptly notified prior to 
contract award of the receipt by the bidder of any communication from the 
Director, Office of Federal Activities, EPA, indicating that a facility to be utilized for 
the contract is under consideration to be listed on the EPA List of Violating 
Facilities. 

 
 
 

* * * * 
 







 
Wage and Hour Division 
U.S. Department of Labor 

200 Constitution Avenue, N.W. 
Washington, DC 20210 

Davis-Bacon Act Wage Decisions 
State:  South Dakota 
Construction Types:  Heavy and Highway  * SUSD2008-001           
 
 CONTRACTORS MUST PAY AT LEAST THE HIGHEST WAGE 
 FOR THE JOB CLASS ATTENDING THE COUNTY IN WHICH 
  THE WORK IS PERFORMED. 
  

Agency: 
Decision Number: 

Counties: 
 
 

Date: 

U.S. DOL 
SD080009 
All except: 
Minn, Penn. 
& Lincoln Co's 
08/01/2008 

U.S. DOL 
SD080009 
Minnehaha 
Pennington 
Lincoln Co's 
08/01/2008 

LABORERS    
GROUP GL1  Rates   Fringes Rates   Fringes
   Air Tool Operator; Common Laborer; Landscape Worker; Flagger; Pilot Car Driver;  
   Trucks under 26,000 GVW; Blue-top Checker; Materials Checker 

14.12      0.00 14.19      0.00 

GROUP GL2    
   Mechanic Tender (Helper); Pipe Layer (except culvert); Form Builder Tender;  
    Special Surface Finish Applicator; Striping 

15.75      0.00 15.79      0.00 
 

GROUP GL3    
   Asphalt Plant Tender; Pile Driver Leadsman; Form Setter; Oiler/Greaser 17.50      0.00 17.47      0.00 
GROUP GL5    
   Carpenter; Form Builder 20.53      0.00 20.44      0.00 
GROUP GL6    
   Concrete Finisher; Painter; Grade Checker 19.58      0.00 19.41      0.00 
    
POWER EQUIPMENT OPERATORS    
GROUP G01    

Concrete Paving Cure Machine; Concrete Paving Joint Sealer; Conveyor; Tractor (farm                  
type with attachments); Self Propelled Broom; Concrete Routing Machine; Paver Feeder; Pugmill 

14.98      0.00 15.19      0.00 
 

GROUP G02    
   Bull Dozer 80 HP or less; Front End Loader 1.25  CY or less; Self  Propelled  Roller (except  
   Hot Mix); Sheepsfoot/50Ton Pneumatic Roller; Pneumatic Tired Tractor or Crawler  

(includes Water Wagon and Power Spray units);  Wagon Drill; Air Trac; Truck Type Auger;  
Concrete Paving Saw 

16.57      0.00 16.58      0.00 
 

GROUP G03    
   Asphalt Distributor; Bull Dozer over 80 HP; Concrete Paving Finishing Machine; Backhoes/  
   Excavators 20 tons or less; Crusher (may include internal screening plant); Front End  
   Loader over 1.25 CY; Rough Motor Grader; Self Propelled Hot Mix Roller; Push Tractor;  
   Euclid or Dumpster; Material Spreader 

18.18    0.00 18.09      0.00 
 

GROUP G04    
   Asphalt Paving Machine Screed; Asphalt Paving Machine; Cranes/Derricks/Draglines/Pile  

Drivers/Shovels 30 to 50 tons; Backhoes/Excavators 21 to 40 tons; Maintenance Mechanic; 
Scrapers 

18.63      0.00 18.62      0.00 
 

GROUP G05    
  Asphalt Plant; Concrete Batch Plant; Backhoes/Excavators over 40 Tons; Cranes/  
   Derricks/Draglines/Pile Drivers/Shovels over 50 tons; Heavy Duty Mechanic; Finish  
   Motor Grader; Automatic Fine Grader; Milling Machine; Certified Welder 

20.92      0.00 20.88      0.00 
 

    
TRUCK DRIVERS    
GROUP GT1    
   Tandem Truck without trailer or pup; Single Axle Truck over 26,000 GVW with Trailer 14.57      0.00 14.75      0.00 

 
GROUP GT2    
   Semi-Tractor and Trailer; Tandem Truck with Pup 17.15      0.00 17.22      0.00 

 
    
ELECTRICIANS    
GROUP E01    
   Electrician 20.25      0.00 20.29      0.00 

 
    

* In the listing above, the “SU” means that rates listed do not reflect collectively bargained wage and fringe benefit rates. 
 

A COPY OF THIS DOCUMENT, COLORED NEON GREEN, MUST BE CONSPICUOUSLY POSTED AT THE PROJECT SITE 
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Wage and Hour Division 
U.S. Department of Labor 

200 Constitution Avenue, N.W. 
Washington, DC 20210 

Davis-Bacon Act Wage Decisions 
State:  South Dakota 
Construction Types:  Heavy and Highway 
 
-------------------------------------------------------------------------------------------------------------------------------------------------- 
 
WELDERS – Receive rate prescribed for craft performing operation to which welding is incidental. 
====================================================================================================== 
 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award, pursuant to 
29 CFR 5.5(a)(1)(ii); contractors are responsible for requesting SDDOT to secure necessary additional classifications.   
 
For SDDOT Defined Work Classifications, please visit: http://www.sddot.com/labor_dwc.asp

 
In the listing above, the "SU" designation means that rates listed under the identifier do not reflect collectively bargained wage and 
fringe benefit rates.  Other designations indicate unions whose rates have been determined to be prevailing. 
 
-------------------------------------------------------------------------------------------------------------------------------------------------- 
 

WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on a wage determination matter 
• a conformance (additional classification and rate)  
• ruling on survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and 

our Regional Office for the area in which the survey was conducted because those Regional Offices have responsibility 
for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed.  

 
With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of 
Construction Wage Determinations.  Write to:  
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and 
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:  
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's position and by any information (wage payment data, 
Project description, area practice material, etc.) that the requestor considers relevant to the issue.  
 
3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review Board 
(formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 

END OF GENERAL DECISION 



























































































trpr13275
Text Box
Full version of the General Permit for Storm Water Discharges Associated 
with Construction Activities is available on line at 
http://denr.sd.gov/des/sw/IPermits/ConstructionGeneralPermit2010.pdf 
or you may obtain a printed copy from the Project Development office or at the 
SDDOT Area office assigned to this project.
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